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DETAILED ACTION 
Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tins or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 18, 19, 21, 22, 25-27, and 31-35 are rejected under 35 U.S.C 102(b) as being 
anticipated by Trogolo et al. (U.S. Pat. No. 6,296,863). Trogolo et al. discloses the following of 
claim 18: prosthesis for replacement of hollow organs with antibiotic long-term action with a 
basic structure which defines the form of the prosthesis and which is made of substantially non- 
absorbable or only slowly absorbable polymer material (10, 18; col. 3, lines 2-4, 15-21) and of a 
coating of an absorbable material (col. 8, lines 31-40), with a layer of metallic silver (20, col. 3, 
lines 66 through col. 4, lines 30) situated on the polymer material and underneath the coating 
(col. 8, lines 9-22, 31-40 indicates that the collagen coating disclosed above is added last over 
the base and the silver layer). 

Trogolo et al. discloses the following of claim 19: the prosthesis as claimed in claim 18, 
wherein the silver layer adheres firmly on the polymer material (col. 3, lines 63-65). 

Trogolo et al. discloses the following of claim 21: the prosthesis as claimed in claim 18, 
wherein silver atoms of the silver layer are impressed into the polymer surface of the basic 
structure (col. 6, lines 1-7). 

Trogolo et al. discloses the following of claim 22: the prosthesis as claimed in claim 18, 
wherein the silver layer is a substantially closed layer (see Figure 4). 
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Trogolo et al. discloses the following of claim 25: the prosthesis as claimed in claim 18, 
wherein the silver layer is composed exclusively of elemental silver (col. 6, lines 1-7). 

Trogolo et al. discloses the following of claim 26: the prosthesis as claimed in claim 18, 
wherein the basic structure is porous (col. 2, lines 65 through col. 3, lines 2), the silver layer 
leaves the pores open (col. 8, lines 18-20), and the absorbable layer is an impregnation which 
seals the pores of the prosthesis (col. 8, lines 31-33 as col. 2, lines 56-59 indicates that leaving 
the prosthesis uncoated maintains the base material's porous property). 

Trogolo et al. discloses the following of claim 27: the prosthesis as claimed in claim 18, 
wherein the absorbable coating is formed from optionally crosslinked biological material (col. 8, 
lines 31-33). 

Trogolo et al. discloses the following of claim 31: the prosthesis as claimed in claim 18, 
wherein the basic structure is made from a textile material (col. 3, lines 5-6). 

Trogolo et al. discloses the following of claim 32: the prosthesis as claimed in claim 31, 
wherein the fibers of the textile basic structure are coated with silver at least at the locations 
which point toward at least one surface of the prosthesis (see Figure 4). 

Trogolo et al. discloses the following of claim 33: the prosthesis as claimed in claim 32, 
wherein substantially the entire surface of the fibers being coated with silver (see Figure 4). 

Trogolo et al. discloses the following of claim 34: the prosthesis as claimed in claim 18, 
wherein the basic structure is made from- a sintered material (col. 3, lines 2-4). 



Application/Control Number: 1 0/52 1 ,455 Page 4 

Art Unit: 3738 

Trogolo et al. discloses the following of claim 35: the prosthesis as claimed in claim 18, 
wherein said implant is designed as a vascular prosthesis (col. 1, lines 5-7). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Trogolo et al. in 
view of Bun-ell et al. (U. S. Pat. No. 5,837,275). Trogolo et al. does not disclose how the silver 
layer is placed on the implant. Burrell et al. teaches in the abstract that anti-microbial coatings, 
such as a silver, may be administered by vapor deposition because this technique produces 
atomic disorder in the coating such that sustained release of metal ions sufficient to produce an 
anti-microbial effect is achieved. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to use vapor deposition to form the silver coating so 
that the silver coating will have an anti-microbial effect on the medical device it is applied to. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Trogolo et al. in 
view of Pourrezai et al. (U. S. Pat. No. 5,685,961). Trogolo et al. does not disclose choosing the 
thickness of the silver layer coating so that it will be break down in the body over a desired 
period of time. Pourrezai et al. teaches in col. 7, lines 33-39 that the relative decomposition rate 
of silver is known, therefore the thickness of the silver layer may be calculated according to how 
long a particular patient will need the medical device to be implanted. Therefore, it would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to make the 
silver layer thick enough to last for the necessary period of time with the decomposition rate of 
the silver coatings being known. In addition, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to create a silver layer that breaks down 5 to 
10% of the layer per annum, since it has been held that where the general conditions of a claim 
are disclosed in the prior ait, discovering the optimum or workable ranges involves only routine 
skill in the art. In re Alter, 105 USPQ 233. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Trogolo et al. in 
view of Lawson et al. (U. S. Pat. No. 6,579,539). Trogolo et al. does not disclose the silver 
layer's thickness. Lawson et al. in col. 3, lines 2-10 teaches the range thicknesses available to a 
silver layer which can be chosen to best cover the base material based on weight per unit area. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the disclosed thickness ranges as is best for a silver layer to adequately cover 
the given base material. 

Claims 28-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Trogolo et 
al. in view of Shikani et al. (U. S. Pat. No. 5,762,638). Trogolo et al. does not disclose using a 
synthetic polymers as the absorbable coating on the outside of the prosthesis. Shikani et al 
teaches in col. 14, lines 8-25, 37-47 that synthetic polymers and co-polymers make excellent 
coating materials on prosthetic devices because they are not prone to swelling and are non 
bioerodible. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to potentially replace Trogolo et al.'s collagen coating with a synthetic 
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polymer as both are known in the ait to have properties that are necessary for coatings on 
prosthetics. 

Regarding claims 29 and 30, Shikani et al. teaches in col. 5, lines 47-62 that it is known 
in the art to place drugs in the outer coating of a device such that it can be programmed to be 
released after a certain period of time based on the choice of the outer coating. This will help 
prevent inflammation and granulation tissue at the sites where these prosthetics are implanted. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use such an outer coating on Trogolo et al.'s prosthesis to prevent inflammation and 
granulation tissue at the site of implantation. In addition, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to chose a coating that is 
absorbed after four months at the latest, since it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the art. /// re Boesch, 617 F.2d 272, 
205USPQ215(CCPA 1980). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ann Schillinger whose telephone number is (571) 272-6652. The 
examiner can normally be reached on Mon. thru Fri. 9 a.m. to 4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4754. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Ann Schillinger 
January 24, 2007 
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